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United States Courts

Southern Distriet of Texas
Jack Holladay Debtor. FILED
------------------------------- [obo¥? s ot 80 2003

DaimlerChrysler Services

North America, L.L.C. ’ BANKRUPTCY CASE NUMBER
Movant, 03-34333-H4-7 Michag! N. Milby; Glerk
versus
Jack Holladay and Respondent.

William West, Trustee

NOTICE OF HEARING ON RELIEF FROM STAY ‘

On ,ﬂ ),. 3‘ ):E) 2 , a motion was filed, seeking relief from the automatic stay
of 11 U.S.C. 362. The court has set the preliminary hearing on the motion for:

Date: / /9’0? 5‘ %3 ,
Time: :@O .qm.
Courtroom: lfaj on Floor: M‘MG .

Address: Unitezi States Court House, 515 'Rusk Avenue, Houston, Texas 77002.

If you object to the lifting of the stay, no later than five (5) working days before the
hearing you must:

1. File with the Clerk an affidavit stating that:

a. You have conferred with the movant in a good faith effort to reach an
agreement, with the dates and times of the conferences,

b. The efforts were unsuccessful, and

c. A hearing is required.

2. File with the Clerk your written answer opposing the motion; include:

a. The particular grounds for the opposition under Federal Rules 8(b) and 11;

b. The identity of your interest in the property;

c. The provable value of the property and the equity after deduction of all
encumbrances; and

d. Attach copies of your affidavit of conferences and the motion to your answer.

3. Serve a copy of your written answer on the movant at: Ryan Rogers

1600 W. 7th Street, Suite 500
Fort Worth, TX 76102

Your written answer will be your request for hearing. No hearing will be held on the request of the movant or on
an answer received within five days before the hearing.

Michael N. Milby, Clerk

Date Issued: J 0’ 5/ '&\3 By:

Deputy Clerk

To the Movant: A copy of this notice with a copy of your motion must be served within
24 hours of receipt from the clerk. A proof of service form is on the back.
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United States
Southern Dmnct of L{‘?m
Ryan Elliott Rogers m
State Bar No. 24011200 < 0CT 3 0 2003

Stephen G. Wilcox ; .
State Bar No. 21454300 Wiches N, iy, Clrk

LAW, SNAKARD & GAMBILL, P.C. / 6 O y
1600 W. Seventh Street, Suite 500 0

Fort Worth, Texas 76102

(817) 878-6352 Telephone

(817) 332-7473 Facsimile

ATTORNEYS FOR
DAIMLERCHRYSLER SERVICES NORTH AMERICA L.L.C.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE:

JACK HOLLADAY, CASE NO. 03-34333-H4-7

DEBTOR,

DAIMLERCHRYSLER SERVICES
NORTH AMERICALL.C,
MOVANT,

VS.
JACK HOLLADAY AND,

WILLIAM WEST, TRUSTEE,
RESPONDENTS.

LON LD O LN DN DN U LN LOD LOn LR LOR WO LR

MOTION OF DAIMLERCHRYSLER SERVICES NORTH AMERICA L.L.C.
FOR RELIEF FROM STAY

TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE:

COMES NOW, DaimlerChrysler Services North America L.L.C. successor by merger to
Mercedes-Benz Credit Corporation ("DaimlerChrysler"), Movant herein, complaining of Jack
Holladay ("Debtor") and William West ("Trustee"), Respondents herein, and for cause of action

would respectfully show the Court as follows:
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1. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §§1334 and
157 and 11 U.S.C. §362. This is a core proceeding.

2. DaimlerChrysler is a secured creditor of the above-referenced Debtor by virtue of
a security interest in a 2000 Mercedes Benz S500V, Vehicle Identification Number
WDBNG75J4YA059665. This security interest is evidenced by the Vehicle Retail Instalment
Contract and Certificate of Title, attached hereto as Exhibits "A" and "B" respectively, and
incorporated herein fully by reference.

3. As of October 23, 2003, Debtor herein was indebted to DaimlerChrysler in the net
balance amount of $50,100.00.

4, As of October 23, 2003, Debtor's account is due for the September 1, 2003
payment and all payments due since that time. The monthly payments on the account are
$1,326.95 each.

5. DaimlerChrysler demands proof of and maintenance of full coverage insurance on
the vehicle, listing DaimlerChrysler as loss-payee and otherwise acceptable to DaimlerChrysler.
If the vehicle is uninsured, it constitutes cause to terminate the automatic stay.

6. But for the automatic stay, DaimlerChrysler could and would foreclose its lien on
the collateral in which it holds a security interest.

7. DaimlerChrysler does not have, and neither Debtor nor the Trustee are able to
offer, adequate protection of DaimlerChrysler's interest in the collateral securing
DaimlerChrysler's debt.

8. Debtor and Trustee have no equity in the collateral, and the collateral is not
necessary for an effective reorganization.

NOTICE PURSUANT TO LOCAL RULE 4001

9. A party who objects to, or desires to participate in, the relief or a settlement
(including potential objections to adequate protection liens or payments) that
might result from the motion, NO LATER THAN FIVE WORKING DAYS
BEFORE THE PRELIMINARY HEARING, shall:

(A)  File an affidavit that he has conferred unsuccessfully with the movant in a good
faith effort to reach an agreement, with dates and times of the conferences, and
that court determination is required. A copy must be served on the movant. No
request for hearing will be entertained unless preceded or accompanied by a
substantive answer, response, motion to intervene, or some combination of them.
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(B)  If opposing the motion, file a written answer stating with particularity the grounds
of opposition under Fed. R. Civ. P. 8 and a request for a hearing. A copy must be
served on the movant.

n If against property, the answer shall identify the property interest of the
opponent; and

2) If the respondent is the debtor or the trustee, the answer shall state the
provable value of the property and the equity realizable by debtor after
deduction of all encumbrances.

(C)  If the party desires only to participate in a settlement of, file and serve on the
movant and debtor a written response and a request for a hearing, identifying the
relief sought by respondent and his interest in the property.

(D)  This rule does not prohibit motions to intervene under BR 2018.

10. (A) Affidavits of conferences with responses in opposition, which are timely
filed, serve as requests for a hearing. No hearing will be held solely on
request of the movant or on responses untimely filed. Requests for
extensions of time to respond must be filed before expiration of the time to
respond.

(B)  Ifno response and request for a hearing under Local Rule 4001 is filed on
time and the respondent does not appear at the preliminary hearing,
without further notice the court may sign an order embodying a settlement
regarding stay relief or providing for adequate protection.

WHEREFORE, PREMISES CONSIDERED, DaimlerChrysler Services North America
L.L.C. successor by merger to Mercedes-Benz Credit Corporation prays for:

1. An Order of this Court granting DaimlerChrysler relief from the automatic stay
imposed pursuant to 11 U.S.C. §362;

2. An Order of this Court authorizing DaimlerChrysler to take immediate possession
of the collateral which is the subject of this Motion and foreclose its lien on the collateral,

3. In the alternative, an Order of this Court requiring Debtor to provide
DaimlerChrysler with adequate protection of its interest in the collateral;

4, An Order of this Court finding that any Order entered with regard to this Motion
should be effective immediately upon its entry and should not be stayed for ten days following

the entry of said Order; and
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5.

For such other and further relief, both general and specific, to which

DaimlerChrysler may show itself justly entitled.

5617.00623/377645.1
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Respectfull ;
T

Ryan£llidty Bogers

State B 0.24011200

Stephen G. Wilcox

State Bar No. 21454300

LAW, SNAKARD & GAMBILL, P.C.
1600 W. Seventh Street, Suite 500
Fort Worth, Texas 76102

(817) 878-6352 Telephone

(817) 332-7473 Facsimile

ATTORNEY FOR DAIMLERCHRYSLER
SERVICES NORTH AMERICA L.L.C.




When the vehicleMdescribed s title is sold or transferred, the vehicle description and the Texas Motor Vehicle Transfer Voluntary
Notification Form on the reverse sige may be voluntarlly completed by the registered owner(s), detached, and mailed with a $5.00 fee
to: Texas Department of Transportation, Vehicle Titlds and Registration Division, P.O. Box 13175, Austin, TX 78711-3175

Title/Document Number Vehicle identification Number Year Make Body Style
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